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Student Answer Evaluation 

 

Student answers will vary. The following are key points that the teacher can evaluate the 
answers.  

 

Legislative Branch 

Legislative Card 1: 

•  Impeachment is a tool Congress (legislative branch) uses to hold a President accountable for 

wrongdoing, showing that even the highest leader must follow the law. 

•  It checks the executive by allowing the people’s representatives to investigate and charge the 

President, ensuring no one is above the Constitution. 

•  This process underscores ethical governance – if a President abuses power or breaks the public 

trust, Congress can act to protect the country. 

•  The impeachment of 2019 demonstrated Congress asserting its oversight role, reinforcing that 

our system expects honesty and integrity from leaders. 

Legislative Card 2: 

•  The 35-day shutdown showed that when Congress (which funds the government) and the 

President (who must sign budgets) don’t work together, essential government operations can halt 

•  It highlighted that the branches share power over spending – Congress controls the purse, but 

the President has a say – so they must negotiate and compromise for the country to function. 

•  The consequences of not compromising were serious: workers furloughed (or working without 

pay), national parks closed, and economic losses, affecting everyday people’s lives. 

•  This event is a lesson that checks and balances, while preventing abuse of power, can also 

cause gridlock if leaders are unwilling to find middle ground. It shows the need for responsible 

leadership and dialogue between branches to fulfill the government’s duties to the public. 
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Legislative Card 3: 

•  Congress addresses big issues (like health care) by studying the problem, debating solutions, 

and writing complex bills – in the case of ACA, to expand coverage and protect patients. 

•  Lawmakers consult experts (doctors, economists), hear from citizens and interest groups, and 

often compromise among different political views to shape the law’s details. 

•  Challenges include balancing costs (economic impact) with public needs, overcoming partisan 

disagreements, and explaining changes to the public. Passing a huge reform can be very difficult 

and may take many attempts. 

•  Once passed, such a law faces checks: the President can influence its implementation (or veto 

the bill initially), and the Judicial branch can review it. In fact, the ACA went to the Supreme 

Court, which in 2012 upheld most of it as constitutional. This shows Congress legislates, but the 

courts ensure those laws stay within constitutional bounds. 

Legislative Card 4: 

•  Congress is crucial because it can create comprehensive policies and funding to address 

climate change – for example, providing money for renewable energy and setting rules to reduce 

pollution. 

•  Lawmakers must study scientific evidence (e.g. reports on global warming) to understand the 

urgency and options. They also listen to economists about how a law might affect jobs and 

prices, and to the public about moral expectations to protect the environment for future 

generations. 

•  Balancing these factors is hard: Congress debates how strict environmental regulations should 

be so that they help the planet but don’t hurt the economy too much. There are trade-offs, like 

coal jobs versus clean air, that legislators carefully weigh. 

•  Cross-disciplinary issues like this require Congress to integrate knowledge from science 

(climate data), economics (costs/benefits), and ethics (responsibility to future generations). The 

legislative branch’s ability to compromise is key – the 2022 law showed Congress finding 

common ground to invest in climate solutions, illustrating its leadership role in big societal 

challenges. 

Legislative Card 5: 

•  Congress uses hearings to investigate and understand emerging issues – in these cases, data 

privacy, children’s mental health, and national security concerns related to social media. This 

shows the legislative branch adapting to new technology by gathering information directly from 

those who run these platforms. 
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•  By questioning CEOs, Congress signals that it may write new laws or regulations to address 

problems (for example, protecting users’ personal data or limiting harmful content). The hearings 

help lawmakers decide if and how to act, and they also inform the public. 

•  This oversight is cross-disciplinary: it involves technology (how algorithms work), economics 

(business practices of tech companies), and ethics (privacy rights, protecting children from 

harm). Congress must grasp technical details and moral implications to craft good policy. 

•  These hearings are important for protecting citizens. They hold powerful companies 

accountable and ensure that societal values (like safety and privacy) are upheld. For example, 

through tough questions, Congress highlighted risks like potential foreign government influence 

on social media and the impact of addictive content on teens, laying groundwork for possible 

legislation to address these issues. 

Legislative Card 6: 

•  The passage of the Bipartisan Safer Communities Act shows Congress responding to public 

outcry and ethical concerns about protecting children and communities from gun violence 

Legislative debates balanced the Second Amendment right to bear arms with the need to prevent 

violence – a challenging task linking civics (constitutional law), ethics (value of life), and social 

science (crime prevention). 

•  Lawmakers negotiated across party lines (“bipartisan”) to find common-ground measures: for 

example, keeping guns away from individuals deemed dangerous while respecting law-abiding 

citizens’ rights. They considered data about shootings, listened to constituents (including 

students and families), and incorporated mental health funding, acknowledging that the problem 

is multi-faceted (not just about the guns, but also about intervention and support). 

•  This law also demonstrates checks and balances cooperation. It required the President’s 

approval – President Biden strongly supported and signed it, aligning the executive branch with 

Congress on this issue. And like any law, it could face judicial review if someone argues it 

violates rights, so Congress carefully crafted it to withstand constitutional scrutiny (for instance, 

focusing on specific provisions like background checks that are likely to be upheld). 

•  Overall, Congress’s action here highlights its role in tackling tough ethical issues: they must 

act after weighing public safety against individual freedoms. The fact that this was the first major 

reform in decades also shows how difficult lawmaking on controversial issues can be, and why 

persistence and compromise in the legislative branch are vital. 

Legislative Card 7: 

•  During an economic crisis, Congress is critical because only it can quickly authorize massive 

spending or new laws to stabilize the economy. In 2008, as banks neared collapse, Congress 

passed TARP to buy up bad assets and inject cash into the financial system, preventing a worse 
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meltdown. This shows Congress acting to protect ordinary people’s jobs, savings, and the overall 

economy when the market failed. 

•  In doing so, lawmakers faced tough considerations: They had to act fast based on expert 

advice from economists, weighing the cost to taxpayers against the risk of doing nothing (which 

could have led to a depression). There was an ethical dimension – essentially using public money 

to bail out private banks that had made mistakes. Many in Congress struggled with whether it 

was “fair” to rescue those institutions, but they decided that allowing them to fail would hurt 

everyone (lost jobs, lost homes) even more. 

•  Congress also built in oversight and conditions (for example, limits on executive bonuses at 

bailed-out companies) to make the bailout more accountable. After passing the law, they 

continued supervising how the money was used through hearings and reports. Public opinion was 

a check too: voters were angry about the bailout, and this pushed Congress to later enact 

financial reforms to prevent a repeat. 

•  This scenario highlights the legislative branch’s ability to mobilize resources in a crisis (a 

power of the purse). It intersects with economics (stabilizing markets) and ethics (using public 

funds responsibly). And it illustrates checks and balances in a broader sense: Congress’s action 

was checked by transparency requirements, and by the understanding that if the public 

disapproved, their elected representatives would answer for it in the next election. 

Legislative Card 8: 

•  When the Supreme Court invalidated part of the Voting Rights Act in 2013, it essentially 

threw the issue back to Congress, saying Congress could create a new formula for oversight if 

needed. The legislative branch can respond by revising the law: for example, drafting new 

provisions to ensure all citizens, especially minorities, have equal voting access, this time 

meeting the Court’s standards. 

•  Protecting voting rights is a core duty of Congress (rooted in the Constitution’s amendments 

and in historical laws like the Voting Rights Act of 1965). After the Shelby decision, some 

members of Congress introduced bills to restore protections, showing the legislative branch 

trying to exercise its power to uphold fundamental rights despite the judicial setback. This 

reflects civics in action – the branches dialoguing through law. 

•  Congress must use evidence and hearings (cross-disciplinary with history and social science) 

to demonstrate why federal oversight of certain state voting changes might still be necessary (for 

instance, showing patterns of discrimination). Ethically, lawmakers are motivated to ensure fair 

play in democracy – that every eligible voter can vote without undue barriers. 

•  This situation reveals an important feature of checks and balances: if the Judicial branch 

strikes down part of a law, Congress can go back to the drawing board. It’s not automatic or easy 

(political disagreements can stall action), but the power to legislate gives Congress a remedy. In 

this case, it challenges Congress to find a new solution that fits the Court’s constitutional 

guidance while still protecting voters. It underscores that the branches must often work in 
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tandem – courts interpreting the law and Congress updating it – to preserve citizens’ rights over 

time. 

 

Executive Branch 

Executive Card 1: 

•  The President’s emergency declaration mobilized federal resources quickly, showing the 

executive branch’s ability to take charge in a crisis. Agencies under the President issued health 

guidelines, led vaccine development efforts, and coordinated supplies (like masks and 

ventilators) – demonstrating executive leadership in protecting public safety. 

•  The executive branch had to work closely with Congress for funding: it could not spend large 

sums on its own, so it requested and negotiated massive relief packages (like the CARES Act, a 

$2 trillion aid law) which Congress passed and the President signed. This shows inter-branch 

cooperation – Congress supplied the “rescue money,” and the executive implemented how it was 

used (sending stimulus checks, supporting hospitals, etc.). 

•  The President also had to respect state powers and judicial rulings. For example, while the 

federal executive gave guidelines, much of the pandemic response (lockdowns, mask mandates) 

was handled by state governors; the President could influence but not dictate those local 

decisions because of federalism. Courts, meanwhile, reviewed some executive pandemic 

measures (like travel bans or eviction moratoriums) to ensure they were legal, thus providing a 

check even during emergencies. 

•  Balancing science and economics was a key challenge. The executive branch consulted public 

health experts (scientists/doctors) for guidance on slowing the virus, but also grappled with the 

economic fallout (jobs lost, businesses closed). Sometimes there were tensions – e.g., how fast to 

reopen the economy versus how strictly to enforce health measures. This required the President 

to make tough choices, illustrating the executive’s role in weighing expert advice against broader 

national interests. The other branches and the public acted as a check: if the President went too 

far one way or the other, Congress and courts (and voters, in the 2020 election) could and did 

push back or demand adjustments. 

Executive Card 2: 

•  The travel ban example shows that the President, as head of the executive branch, has broad 

authority over immigration and national security decisions – areas where quick, decisive action 

might be needed. President Trump’s order was an assertion of this power, aiming to fulfill a 

campaign promise to increase security screenings. By using an executive order, he could act 

without waiting for Congress, illustrating how the executive can respond rapidly to what it 

perceives as security threats. 
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•  However, the checks and balances kicked in immediately. Federal courts temporarily blocked 

the initial ban, questioning if it violated constitutional protections (e.g., religious freedom, since 

most targeted countries were Muslim-majority). This judicial review forced the executive to 

revise the order twice, narrowing its scope and providing more justification. Ultimately, the 

Supreme Court’s review and 5–4 ruling upheld the third version as within the President’s lawful 

authority, but only after ensuring it was justified by security, not religious bias. 

•  Ethically and civically, this event sparked debate about the balance between protecting the 

nation and upholding American values of non-discrimination. Many argued that banning entry 

based largely on nationality or religion was wrong; others felt the President must have leeway to 

prevent potential terrorism. The executive order’s journey through the courts underscored that 

the President’s power is significant but not absolute – he cannot violate the Constitution or core 

principles without being checked. 

•  It also demonstrates the interplay between branches: the Executive branch took initiative, the 

Judiciary scrutinized it, and even the Legislative branch weighed in indirectly (some members 

of Congress spoke out and there were attempts to pass legislation on the matter). In the end, this 

case shows the system working: security measures can be implemented by the executive, but 

only in ways that courts agree are legal and consistent with constitutional rights. 

Executive Card 3: 

•  The bin Laden operation showcases the President’s role as Commander-in-Chief – President 

Obama personally authorized the covert mission, utilizing the nation’s special forces and 

intelligence resources. It highlights that the executive branch can take swift, decisive action in 

matters of national security and military strategy, often in secrecy, to protect the country. This 

ability to act quickly is a strength of the executive; a complex raid like this required tight 

confidentiality and on-the-spot decision-making that a large body like Congress is not designed 

for. 

•  Despite its secret execution, there was coordination and after-the-fact oversight. Key 

congressional leaders were likely briefed privately (to maintain some legislative oversight 

without risking leaks). After the mission, the administration explained its actions to Congress 

and the public, and Congress praised the result. The operation also relied on cooperation with 

allies (though the U.S. did not inform Pakistan beforehand, raising sovereignty issues). In 

general, while the President can order a military action, for any prolonged conflict he would need 

Congress’s approval (either through a declaration of war or funding). In this case, bin Laden’s 

killing was part of the larger congressionally authorized fight against terrorism (the 2001 

Authorization for Use of Military Force). 

•  Ethically, the mission raised questions but was largely seen as delivering justice for 9/11. The 

President had to consider sovereignty (entering Pakistan without permission), the safety of 

civilians, and the precedent it sets. The successful outcome — no American casualties and 

confirmation of bin Laden’s identity — was celebrated, and it demonstrated the executive 

branch’s capacity to carry out a complex international operation. It also underscored that with 

great power comes great responsibility: the President had to weigh the risks (to soldiers, to 
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international relations) and make a grave decision. The legislative and judicial branches did not 

play a direct role in this split-second decision, but they do influence the framework (laws and 

rules of engagement) within which such missions occur, and would hold the executive 

accountable if things went wrong. 

Executive Card 4: 

•  he Paris Agreement saga shows that the executive branch has significant influence over 

foreign policy. The Agreement was an international pledge to reduce greenhouse gas emissions – 

President Obama had entered it in 2015 largely by executive action (it wasn’t a formal Senate-

ratified treaty, so a future President could exit or re-enter). President Trump’s withdrawal 

illustrated that a President can undo a predecessor’s policies on the global stage relatively easily 

when those policies were executive in nature. This demonstrates the impermanence of some 

executive actions: they can change with administrations, especially in foreign affairs where 

Presidents have latitude. 

•  President Biden’s quick re-entry in 2021 (again via executive action) highlighted how 

elections and public opinion serve as a check. Voters concerned about climate change elected a 

President with an opposite stance, and that new executive reversed course. This is a democratic 

check: the people, through elections, changed the direction of policy. It underscores that 

executive policies can swing, but ultimately the public’s voice (expressed in voting) corrects or 

approves those swings. 

•  The legislative branch can also influence these decisions: for example, Congress didn’t 

directly decide Paris participation, but it controls funding and could pass laws related to climate 

action. If Congress strongly opposed withdrawal, it might have legislated requirements or limits 

(though that did not happen in 2017 due to political alignment at the time). Likewise, courts 

generally didn’t step into the Paris Agreement issue because it was within presidential foreign-

policy discretion. However, on environmental policy more broadly, the courts do check whether 

the executive follows environmental laws passed by Congress. 

•  In summary, this case shows the executive branch can significantly “steer the ship” of foreign 

policy (like climate agreements) on its own. But it also shows the limits: such steering is credible 

only as long as the President is in office and has political support. The change from Trump to 

Biden, and the corresponding policy reversal, demonstrates checks and balances through the 

electoral process and hints that a long-lasting commitment might require congressional backing 

(a treaty or law) to endure beyond individual presidents. 

Executive Card 5: 

•  Hurricane Katrina exposed serious weaknesses in the executive branch’s disaster response. 

The President and FEMA are supposed to act swiftly to support state and local efforts in a 

catastrophe. In Katrina’s case, aid was delayed and mismanaged: communication broke down, 

and images of stranded citizens and slow rescue efforts shocked the nation. This revealed that the 

executive branch had not adequately prepared for a disaster of that scale, and coordination 

between federal and local authorities failed in many instances. 
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•  Federalism played a complex role. Initially, there was confusion over responsibilities – the 

Louisiana governor and New Orleans mayor struggled, and the federal government hesitated to 

fully intervene without clear requests. President Bush was criticized for not asserting more direct 

leadership sooner (famously, he viewed the damage from Air Force One rather than immediately 

visiting). The lesson learned was that in massive disasters, the executive branch needs to 

proactively coordinate and even anticipate needs rather than wait for perfect procedures. 

•  Public outcry and congressional investigations followed, which are how the other branches 

and society checked the executive’s performance. Congress held hearings to find out what went 

wrong, and the bipartisan criticism led to reforms: for example, FEMA was overhauled and 

better funded, and new laws improved how federal and state agencies plan for emergencies. 

Ethically, Katrina underscored that government has a duty to protect its most vulnerable citizens 

– many who suffered were poor or lacked means to evacuate. This prompted discussions about 

equity in disaster planning. 

•  In terms of cross-disciplinary insights: effective disaster response requires logistics (moving 

supplies, rescue teams), science (accurate weather forecasting, robust infrastructure), and clear 

communication (so the public knows what to do). The executive branch learned it must integrate 

these aspects. The creation of a better emergency alert system and improved training exercises 

were among changes. In sum, Katrina’s aftermath improved executive readiness: future disasters 

(like later hurricanes) saw faster federal action, showing that the executive branch took the harsh 

lessons to heart to fulfill its responsibilities more honorably and efficiently. 

Executive Card 6: 

•  DACA’s creation by President Obama shows the executive branch stepping in on a policy 

issue (immigration) where Congress had failed to act for years. Using prosecutorial discretion, 

the executive effectively changed how the law was enforced for a sympathetic group often called 

“Dreamers.” This is an example of the President using executive power to solve a problem 

(young immigrants in legal limbo) when legislation was stalled. It highlights both the strength 

of executive action (immediate impact without waiting for Congress) and its weakness – it’s not 

permanent law and can be reversed by the next administration. 

•  Indeed, President Trump’s attempt to end DACA demonstrated that impermanence. However, 

the Judicial branch served as a check: the Supreme Court didn’t say a President could never 

undo DACA, but it said the procedure the administration followed was arbitrary and capricious, 

violating administrative law. Essentially, the Court insisted that even executive actions must 

follow reasoned decision-making steps. This ruling kept DACA protections in place and forced 

the executive to reconsider its approach. It was a win for the idea that rules and consistency 

govern executive policymaking, not just a President’s will. 

•  The legislative branch’s role in all this has been, so far, one of inaction – but an important 

backdrop. Only Congress can provide a permanent resolution (like a pathway to citizenship for 

Dreamers). The very reason Obama acted via executive authority was because Congress couldn’t 

pass the DREAM Act (a bill to legalize such youth). DACA thus shows the executive’s agility in 

policymaking, but also its limits: because it’s not a law, it’s always one election away from 
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change, and it can be challenged in court. In a sense, the executive and judicial branches have 

been playing ping-pong with Dreamers’ fate, reflecting a lack of legislative settlement. 

•  The DACA story underscores why the separation of powers can be double-edged. It allows a 

President to fill policy gaps temporarily, and courts to ensure fairness and legality, but ultimately 

leaves important questions to Congress. Many argue Congress should step up to secure 

Dreamers’ status permanently (passing a law) – a reminder that while the executive can provide 

stopgaps and the judiciary can enforce procedural justice; the legislative branch is needed for 

enduring solutions in a constitutional democracy. 

Executive Card 7: 

•  The Arpaio pardon demonstrates that the President’s pardon power is very broad – the 

President can forgive any federal crime, at any stage of the process, for almost any reason. It’s a 

unilateral power (no approval from Congress or courts needed) given by the Constitution, 

originally intended to show mercy or correct wrongful convictions. In Arpaio’s case, President 

Trump chose to pardon someone who was a political ally and who had been found to violate 

citizens’ constitutional rights. This showed that a President can even use pardons in ways that 

appear to undercut the judiciary’s authority or to excuse official misconduct. 

•  Ethically, this raised many eyebrows. Normally, pardons might be used for people who have 

reformed or where the punishment was too harsh. Here, Arpaio hadn’t even been sentenced yet; 

the pardon short-circuited the normal justice process. Critics said this sent a troubling message: 

that officials who disobey court orders (in this case, orders to stop discriminatory policing) could 

be shielded if they have the President’s favor. It appeared to some as an abuse of the spirit of the 

pardon power – rather than an act of mercy, it looked politically motivated. 

•  Because the pardon power is so complete, the other branches have limited direct checks on it. 

Courts generally cannot overturn a pardon. Congress can’t either, though it can hold hearings to 

highlight controversial pardons and, theoretically, the extreme misuse of pardons could be 

evidence in an impeachment (a very high bar). In Arpaio’s situation, the main “checks” were 

public opinion and political blowback. There was significant public criticism, and it likely 

factored into broader concerns about the President’s conduct. This shows that while formal 

checks are few, the President isn’t immune to consequences – unpopular pardons can hurt a 

President’s reputation or support in other areas. 

•  The pardon power exists for good reasons (justice can be tempered with mercy), but the 

Arpaio case highlights how it can clash with principles of accountability and rule of law. It 

sparked debates about whether there should be more guidelines or even a constitutional 

amendment to limit pardons (for example, not allowing them in cases that personally involve the 

President or close associates). Those ideas haven’t advanced, illustrating that the Constitution 

entrusts this power largely to the President’s conscience and the voters’ judgment. 

 

Executive Card 8: 
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•  The January 6th attack highlighted that the Executive branch’s peaceful transfer of power is a 

cornerstone of our Constitution. In this case, President Trump’s unwillingness to accept defeat 

represented a breakdown in the normal executive duty to facilitate transition. It was ultimately up 

to other parts of the government to fill the breach: Vice President Mike Pence (as part of the 

executive, but also with a constitutional role in the Senate) resisted pressure to overturn the 

results and performed his duty to preside over the count impartially. This showed an executive 

official prioritizing the Constitution over loyalty to one man, a crucial check within the executive 

branch itself. 

•  Meanwhile, the Legislative branch (Congress) proved its resilience. After the rioters were 

cleared, the senators and representatives, visibly shaken but determined, reconvened in the very 

ransacked Capitol and finished the count. Leaders from both parties declared that violence would 

not deter them from fulfilling their legal role. Some who had planned to object to the count even 

dropped their objections after the attack, underscoring a return to constitutional norms. This was 

Congress asserting that the rule of law and the certified election results – not the President’s 

personal claims – govern. 

•  The Judicial branch had already been checking the false election claims leading up to Jan 6: 

courts across the country, including judges appointed by Trump, dismissed dozens of lawsuits 

alleging fraud due to lack of evidence. This judicial vigilance helped prevent any legal cover for 

overturning the election. On the day of Jan 6 and after, the judicial branch (including the 

Supreme Court) stood ready to act if any further constitutional crisis arose, and later, many 

rioters were prosecuted in court – another form of rule-of-law reassertion. 

•  Ethically and constitutionally, Jan 6 reinforced why a President’s fidelity to the oath of office 

(to preserve, protect, and defend the Constitution) is paramount. When that oath was arguably 

breached, the system relied on the courage of individuals (like Capitol police, some executive 

officials, and lawmakers) and the structure of checks and balances to prevent a derailment of 

democracy. In the aftermath, Congress conducted investigations (through a special committee) 

into the executive branch’s actions, considering reforms (like clarifying the vice president’s role 

and the electoral count law) to ensure such a scenario isn’t repeated. The peaceful transfer of 

power is an ethical commitment and constitutional mandate – Jan 6 showed both how it can 

come under threat and how, ultimately, the institutions held firm, with the legislative and judicial 

branches (and even members of the executive branch) pulling the nation back on track. 

  



Teacher’s Notes and Key 
ELC-5040 US Civics – Branches of Government 

© Copyright 2026 ETC Montessori   11 

Judicial Branch 

Judicial Card 1: 

•  The Obergefell decision showed the Supreme Court acting to ensure equal protection and 

liberty for a minority group (LGBTQ+ couples) when many states’ laws did not. It reflects the 

judicial branch’s willingness to interpret the Constitution’s broad principles – in this case, the 

14th Amendment’s guarantees of due process and equal protection – to recognize evolving social 

values of dignity and equality. 

•  By declaring that bans on same-sex marriage were unconstitutional, the Court checked the 

actions of state legislatures (and Congress, which had previously passed the Defense of Marriage 

Act years before) that denied marriage rights to gay couples. Neither Congress nor many states 

had been willing to extend marriage rights broadly at that time, so the judiciary stepped in to 

resolve a national civil rights question. 

•  This is an example of courts protecting minority rights that might not be addressed due to 

political reasons. Often, elected lawmakers are hesitant to take on controversial issues that divide 

their voters. The judiciary, insulated from elections, can make decisions based on constitutional 

principles even if they’re initially unpopular. 

•  The ethical dimension is strong: the Court’s majority spoke about marriage as a fundamental 

right and about not treating same-sex couples as second-class citizens. This aligns the legal 

outcome with ethical arguments about fairness and love. After Obergefell, same-sex couples 

gained practical benefits (inheritance, hospital visitation, etc.) and symbolic recognition. 

•  This case also sparked ongoing dialogue: supporters see it as an overdue affirmation of human 

rights, while opponents debate the Court “making law” vs. leaving it to states or voters. Thus, it 

illustrates how the judicial branch can lead society on an issue, and how its role can be debated. 

Ultimately, Obergefell stands as a prime example of the judiciary using its constitutional 

interpretation power to expand rights in line with the nation’s evolving understanding of 

equality. 

Judicial Card 12 

•  The ACA case demonstrates the judiciary’s pivotal role in determining the fate of major 

national policies. By interpreting the Constitution, the Supreme Court effectively decided 

whether health care reform – something crafted by Congress and affecting one-sixth of the U.S. 

economy – would survive. This is a powerful check: the Court could have struck down the law 

entirely, which would have nullified Congress’s work and the President’s signature on a hugely 

significant issue. 

•  In this instance, the Court took a nuanced path. It checked Congress by saying, “You cannot 

justify the individual mandate under the Commerce Clause” (meaning, Congress can’t force 

commerce into being by mandating purchases). But then it pivoted and said, however, the 
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mandate can stand as a tax penalty, which is within Congress’s power to levy. This dual stance 

shows the Court balancing strict constitutional limits with practical deference to the legislature’s 

intent. Roberts famously was seen as saving the law by interpreting it in a way that fit the 

Constitution. 

•  The decision had enormous impact: upholding the ACA meant that millions of Americans 

either kept or gained health insurance, subsidies, and protections (like for pre-existing 

conditions). This is the cross-section of law with economics and ethics – the Court’s legal 

interpretation had real-life consequences for people’s health and financial security. The ethical 

backdrop was: should the country ensure wider healthcare (the law’s goal) versus must 

individuals be free from government mandates? The Court’s ruling essentially said the policy 

could continue under a legitimate tool (taxation), thereby threading that ethical needle via legal 

reasoning. 

•  The case also illustrates why and how an unelected judiciary has this authority: The 

Constitution is the supreme law, and the judiciary’s duty is to uphold it. So even the biggest 

popular policies must meet constitutional muster. Some critics argued the Court ventured into 

politics; others praised it for rising above politics. Either way, it reaffirmed that the judiciary can 

overrule or constrain Congress if it exceeds its enumerated powers. 

•  Finally, this case somewhat enhanced the Court’s legitimacy by showing it is not predictably 

partisan. A conservative Chief Justice joined liberal Justices to uphold a law passed mostly by 

one party, reflecting that legal principles can defy political expectation. It suggests the 

judiciary’s commitment is to legal reasoning and institutional legitimacy, which is an important 

factor for public trust in decisions of such magnitude. 

Judicial Card 3 

•  The Mahanoy case shows the Supreme Court as interpreter of how timeless rights (here, 

freedom of speech) apply in novel settings – in this instance, a teenager’s social media use. The 

judiciary had to balance a student’s right to free expression with a school’s need to maintain 

order and respect. Historically, schools can discipline some speech in school, but the question 

was: What about off-campus, online speech after school hours? The Court decided that the 

school went too far in punishing B.L. for a one-time, off-campus outburst that wasn’t bullying or 

a true threat. This ruling extended strong First Amendment protection into the realm of social 

media discourse by students. 

•  In doing so, the Court acknowledged that while schools can sometimes regulate off-campus 

speech (like severe bullying or harassment online), their power is much more limited there. They 

emphasized that students don’t shed their free speech rights once they leave campus – a vital 

civics lesson drawn from precedent (Tinker v. Des Moines). The Court also noted the importance 

of protecting even unpolished, emotional speech of young people because “[our] schools are the 

nurseries of democracy,” and teaching respect for free expression is part of education. 

•  This decision intersects with education policy and youth mental health (the student was 

expressing frustration, something many teens do on social media). By siding with the student, the 
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judiciary signaled to schools nationwide: you need to be careful and not overreach into students’ 

private lives unless there’s a really good reason. It’s a cross-disciplinary outcome – touching on 

how technology blurs on/off-campus lines, but asserting constitutional principles in that blur. 

•  The case also reflects ethical considerations: fairness (was it fair to heavily punish a teen for a 

fleeting expletive-filled snap?) and the purpose of school discipline. The Court implicitly asked, 

what’s the educational value in punishing her here? They found it lacking, especially since there 

was no major disruption at school from the snap aside from perhaps hurt feelings. 

•  In broader terms, Mahanoy demonstrates the judicial branch’s adaptability. The Framers 

couldn’t imagine Snapchat, but the Court applied the First Amendment to this context, 

effectively updating constitutional practice. It serves as a modern example of the judiciary’s 

crucial function: safeguarding individual rights amid changing times and technologies, thereby 

guiding schools (and other institutions) on the limits of their authority. 

Judicial Card 4: 

•  In Massachusetts v. EPA, the Supreme Court became the arena for a highly scientific and 

policy-laden dispute: essentially, do federal environmental laws cover climate change? By ruling 

that the Clean Air Act’s broad language does encompass greenhouse gases, the judicial branch 

asserted itself in a matter where the executive branch was hesitating. The EPA under the Bush 

Administration had declined to regulate carbon emissions from vehicles, but the Court told the 

EPA: you have the authority and indeed the obligation (if the science shows danger) to address 

climate change. This exemplifies how the judiciary can hold the executive’s feet to the fire when 

an agency is arguably shirking a legal duty. 

•  The Court’s analysis dealt with scientific evidence in a legal context. It recognized the reality 

of climate change and Massachusetts’s stake (rising sea levels harming its coastline) to establish 

standing (the right to sue). Then it cut through policy arguments and focused on statutory 

interpretation – what does the Clean Air Act require. By saying greenhouse gases fit the Act’s 

definition of “air pollutant,” the Court made a science-informed legal determination. This shows 

the judiciary engaging with scientific consensus and giving it force through law. It doesn’t mean 

judges became scientists, but they listened to experts and incorporated that into understanding 

congressional intent. 

•  The case also highlights federalism and states’ roles: a bunch of states (led by Massachusetts) 

and environmental groups banded together to sue the federal EPA. The Court’s decision 

effectively empowered states to demand federal action when national environmental interests 

(like climate) are at stake. In doing so, it acknowledged a sort of ethical and practical point – 

states alone can’t solve global warming; they need the federal government’s muscle. The judicial 

branch thus acted as referee, ensuring the federal executive couldn’t simply ignore a big problem 

if the law says otherwise. 

•  The outcome had economic and ethical implications: regulating carbon emissions can impose 

costs on industries and consumers (economics), but the ethical perspective is about stewarding 

the planet and protecting public health long-term. By requiring EPA to at least consider 
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regulation seriously (and not dismiss it with flimsy reasons), the Court leaned into the 

precautionary and protective principle. In essence, it prioritized the law’s environmental purpose 

and, implicitly, the well-being of future generations. 

•  In sum, Massachusetts v. EPA demonstrates the judiciary’s crucial role as a check when the 

executive may be politically reluctant to act on science-driven issues. It showed that courts can 

advance environmental policy by interpreting existing laws robustly, thereby influencing how the 

nation responds to challenges like climate change, within the boundaries of statutes and science. 

Judicial Card 5: 

•  Roper v. Simmons is a clear example of the Supreme Court using the Constitution’s broad 

principles (here the Eighth Amendment’s ban on “cruel and unusual punishments”) in light of 

contemporary values and knowledge. The Court explicitly stated that it was looking at “evolving 

standards of decency” – meaning what society today regards as too harsh. By 2005, the majority 

noted a trend: a majority of states had already moved away from executing minors, and the 

practice was increasingly infrequent. The Court also considered international opinion and 

psychological evidence that juveniles are less mature and more capable of change. All these 

factors contributed to the decision to overturn a 16-year-old precedent (1989’s Stanford v. 

Kentucky which had allowed executions at 16+) and declare juvenile death penalty 

unconstitutional. 

•  This showcases judicial power to correct course on moral/legal issues as society’s views 

progress. It also highlights the Court’s role in upholding fundamental rights against outlier 

practices: even if a few states strongly believed in very harsh punishment for youth, the 

Constitution’s principles gave the Court grounds to override those states’ laws in favor of a 

national standard of decency. Essentially, the judiciary acted as moral guardian consistent with 

constitutional values, saying certain punishments are off-limits. 

•  Ethically, the reasoning was that juveniles, due to their lack of full brain development and 

greater capacity for rehabilitation, are categorically less culpable. Therefore, executing them 

doesn’t serve the legitimate goals of punishment (retribution or deterrence) sufficiently to justify 

such an extreme sanction. The Court pointed out factors like teenagers’ impulsivity and 

susceptibility to peer pressure, drawing from developmental psychology. This is a fascinating 

instance of cross-disciplinary influence: neurological and behavioral science informed the 

Justices’ legal judgment about what is “cruel and unusual.” 

•  The Court’s decision in Roper effectively saved the lives of dozens of inmates on death row 

who had committed crimes as minors, converting their sentences to life in prison. It also 

established a new precedent that influenced later cases (for example, the Court later banned life 

without parole for juveniles in non-homicide cases, and then mandatory life without parole for 

juveniles even in homicide cases, further acknowledging youths’ lesser culpability). 

•  In summary, Roper v. Simmons exemplifies how the judicial branch can lead the nation in 

ethical/legal standards, especially regarding human rights. It used constitutional interpretation 

not as a static formula, but as a living concept tied to humanity’s developing sense of justice. 
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While some criticize this approach as judicial activism, others see it as the Court fulfilling its 

duty to ensure the Constitution’s protections reflect contemporary understanding of human 

dignity. 

Judicial Card 6: 

•  Carpenter shows the Supreme Court grappling with the implications of modern technology on 

age-old rights. The Fourth Amendment protects against unreasonable searches and seizures, but 

it was written in the 18th century. Cell phones, especially their location tracking abilities, present 

a challenge: huge amounts of personal data can be collected without physically invading 

someone’s property. The Court decided that collecting long-term location data (in this case, 7+ 

days of cell phone location records) is so revealing of personal life – where you go, whom you 

meet, what routines you have – that it’s essentially a search, and thus requires a warrant 

supported by probable cause. 

•  This was a significant strengthening of privacy rights. Law enforcement previously argued that 

because people voluntarily give data to phone companies, they have no expectation of privacy in 

it (the “third-party doctrine”). The Court in Carpenter carved out an exception: cell phone 

location is different due to its precision and ubiquity. In doing so, the Court clearly was 

influenced by the nature of modern digital life. They noted that carrying a cellphone is 

indispensable now, not a true choice, and that location data can provide an intimate window into 

a person’s life (e.g., if you regularly go to a certain church, a doctor, political meetings, etc.). 

This reasoning involved understanding technology and societal norms – merging legal doctrine 

with real-world context. 

•  By requiring a warrant, the judiciary asserted a check on executive agencies (police, FBI, 

etc.): now they must get approval from a neutral judge before obtaining this data, rather than 

unilaterally seizing it via a simple court order or subpoena. It placed judicial oversight squarely 

as a protection for privacy in the digital age. This exemplifies checks and balances: the courts 

inserting themselves to balance citizens’ privacy against law enforcement’s needs. The decision 

acknowledged law enforcement can still get the data – but only when justified and approved 

through proper procedure, aligning with constitutional values. 

•  Cross-disciplinary aspects include technology (understanding how cell towers and data work) 

and even a bit of economics/business (cell companies collect this data automatically for their 

operations, not initially for police use). The ethical dimension is the value of privacy and 

freedom from constant surveillance. The Court was essentially saying: just because technology 

makes surveillance easy doesn’t mean the Constitution’s protections evaporate. They updated the 

law to ensure personal privacy keeps pace with innovation. 

•  Carpenter is seen as a landmark for digital privacy, joining earlier decisions (like requiring 

warrants for GPS trackers on cars, or searching a cell phone’s contents) in building a 

jurisprudence that the Fourth Amendment lives and adapts. It foreshadows how courts might 

handle future issues (like GPS in cars, smart home devices, etc.). Fundamentally, it underscores 

the judicial branch’s role as the guardian of civil liberties, carefully calibrating the law’s 



Teacher’s Notes and Key 
ELC-5040 US Civics – Branches of Government 

© Copyright 2026 ETC Montessori   16 

response to new challenges so that core principles – here, privacy and the requirement of judicial 

oversight – remain robust in changing times. 

Judicial Card 7 

•  The Court’s decision in Brown v. EMA underscores a strong principle: creative expressions – 

even ones with violent content – are protected by the First Amendment, regardless of the 

medium. The Justices essentially equated video games to books, films, and other forms of media 

which have long enjoyed free speech protection, rejecting California’s attempt to treat violent 

games like a special category (the way obscenity or extreme sexual content can be regulated). By 

doing so, the judicial branch prevented the state from stepping into the role of “video game 

nanny,” reaffirming that it’s not the government’s place to decide what ideas (or in this case, 

violent themes) minors can be exposed to. 

•  The Court pointed out that violence in stories is nothing new – classic fairy tales and literature 

are often quite violent. It refused to create a new exception to free speech for violent content. 

This was a rebuke to California’s legislature (a check on the legislative branch) that had passed 

the law aiming to protect children. The Justices basically said the law was not justified by 

sufficient evidence that playing violent games causes harm, and it intruded on parents’ rights and 

responsibilities. If parents don’t want their kids playing certain games, it’s up to them to monitor, 

not for the state to impose a blanket ban. 

•  Cross-disciplinary elements were significant: California had argued that violent games cause 

aggression or desensitization in youth, citing some psychological studies. The Court, however, 

reviewed that social science and found it unconvincing or at least not compelling enough to 

override free speech. This shows how the judiciary critically evaluates empirical claims when 

they are used to justify limiting constitutional rights. The ethical/political question of “protecting 

children” was carefully weighed, but ultimately, the Court favored the high bar of the First 

Amendment – you can’t restrict expression to children unless it meets very strict criteria (like 

obscenity, which violence doesn’t). 

•  Economically, the game industry was at stake – this law would have criminalized selling 

certain games, potentially chilling game developers’ freedom to create content. The Court’s 

decision thus also protected an industry under the umbrella of free expression, recognizing video 

games’ status as a legitimate art form that uses violence as part of storytelling, just like movies or 

novels. 

•  This case illustrates the judiciary’s role as a guardian of civil liberties against well-meaning 

but overly broad regulation. It echoes earlier free speech battles (comic books in the 1950s, 

violent movies, etc.) and shows consistency: the Constitution doesn’t let government play art 

critic or moral guardian by suppressing content, even for the sake of minors, except in extreme, 

well-defined cases. In terms of civics, it draws a line that the proper way to deal with such 

concerns is through parental control, education, and the existing rating systems, not through 

government censorship. Thus, the judicial branch maintained the principle that freedom of 

expression extends to new media and that even youth have some First Amendment protections. 
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Judicial Card 8: 

•  Citizens United showcases the Supreme Court’s profound influence on the political landscape 

through constitutional interpretation. The majority viewed the act of spending money to spread 

political messages as a form of speech itself. Therefore, restrictions on independent expenditures 

(money spent not directly given to a candidate, but to advocate for/against candidates) by 

corporations or unions were seen as restrictions on speech. The Court’s logic was that more 

speech (more spending on ads, etc.) equals more information for voters, and that the identity of 

the speaker (corporation, union, or individual) shouldn’t matter under the First Amendment. 

•  By invalidating parts of the Bipartisan Campaign Reform Act (McCain-Feingold law) that 

barred corporations and unions from funding “electioneering communications” close to 

elections, the judicial branch directly checked legislative authority. Congress had enacted those 

limits to prevent corruption or the appearance of it. But the Court decided that only quid pro 

quo corruption (direct bribes) could justify limiting speech, and independent spending did not 

meet that test since it’s not coordinated with candidates. This was a strong assertion of judicial 

review – the Court overturned decades of precedent and policy designed by lawmakers to 

regulate campaign finance, due to its interpretation of constitutional free speech. 

•  The aftermath has been cross-disciplinary and ethical in nature: The decision led to a massive 

increase in campaign spending, raising questions in economics (the influence of wealth in 

politics) and ethics (do the ultra-wealthy or big businesses have too loud a voice now?). The 

Brennan Center excerpt points out it tilted influence toward wealthy donors and corporations. 

Supporters argue it’s just more free speech; opponents say it drowns out the voices of ordinary 

citizens and undermines political equality. This is a tension between a pure free speech doctrine 

and a broader democratic fairness doctrine. The Court came down on the side of free speech 

absolutism in political context, emphasizing that censoring speech is more dangerous than the 

potential influence of money. 

•  For civics, Citizens United altered how elections function – giving rise to Super PACs that can 

raise and spend unlimited sums (as long as they don’t coordinate with candidates). It also stirred 

public engagement: some call for constitutional amendments or new laws to overturn or mitigate 

the ruling, reflecting a rare instance where a Supreme Court decision becomes a household topic. 

It illuminated the role of the judiciary as not just an interpreter of laws, but a decider of 

fundamental how-does-our-democracy-work rules. 

•  Ultimately, Citizens United exemplifies how the judicial branch can dramatically shift policy 

and norms by interpreting constitutional freedoms in a broad way. It serves as a reminder that the 

Constitution’s guarantees, as seen by five Justices, can override the will of Congress and reshape 

the democratic process itself. Whether one views that as protecting liberty or harming democracy 

often depends on one’s perspective about the role of money in speech – a classic civics debate 

sparked by a court decision. 

 


